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fortu Nate. there is someone who has access to one

of these two things :
Or good books

or friends who are from the book
{ Victor Hugo }
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A contract
A contract may be defined as an agreement which is either enforced by law or recognized
by laws affecting the legal rights or duties of the parties.The law of contract is, therefore,
primarily concerned with three questions: is there an agreement? Is it one which should be
legally recognized or enforced? And just how is the agreement enforced, or. in other words,
what remedies are available to the injured party when a contract has been broken?
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In this article our concern will be with the general rules, and to some extent with the
modified form in which they apply to particular transactions. Rules peculiar to particular
transactions will not in general be discussed, nor will any attempt be made to give any
systematic account of the rules governing any one or more particular or special contracts. At
the same time, it is necessary to warn the reader that the general "law of contract” is something
of an abstraction, since most contracts obviously concern some particular class of transaction;
and since there is always some degree of danger in assuming that a "general” rule applies (at
least without modification) to a contract of the particular type under consideration.
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Agreement
In the normal case, a contract results from an agreement between the parties to it: and much
of the law of contract is concerned with the process of reaching agreement, and with the
contents of the agreement when reached. Nevertheless, the description of a contract as an
agreement is subject to a number of important qualifications.

By
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The first of these is that the law, generally speaking, applies an objective test of agreement.
If one party, A. so conducts himself as to induce the other. B, reasonably to believe that A is
assenting to certain terms proposed by B, then A will generally be held so to have assented,
whatever his actual state of mind may have been. The law adopts this altitude in the interests of
convenience: a person to whom a contractual proposal is made might be seriously prejudiced if
he could not take it at its face value. The principle is, however, one of convenience only, so

that it will not be applied where, on balance, the inconvenience to A of applying the objective
lest exceeds the inconvenience to B of allowing A to rely on his actual intention.
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The second qualification is that, even where agreement determines the existence of a contract,
it does not necessarily determine all the contents or scope of a contract. These matters arc often
determined by so-called "implied terms"”. These may be divided into terms implied in fact and
terms implied in law. Only terms implied in fact are truly based on the intention of the parties.
Terms implied in law are duties prima facie imposed by law: and with respect to them, the
intention of the parties is relevant only insofar as it may be open to the parties to exclude the
implied terms by express contrary agreement.
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Thirdly, there is a group of cases which is commonly discussed under the general heading of
contract, in which the obligation docs not truly arise out of an agreement by two parties, but
rather out of a promise made by one of them. This would be the position where a person made
a gratuitous promise in such a form that it was legally binding: for example, in a deed under
seal. In such a case, the promisee would at most "agree" by accepting the gift or the promise to
make it. But even this is not necessary: a promise of this kind can bind even before it is
communicated to the promisee.
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Fourthly, the idea that contract depends on agreement must be qualified in eases in which
one party is in a very much stronger bargaining position than the other, so that the former can
in a sense impose his terms on the latter. The growing use of standard form contracts under
which a party is often bound by many terms of which he is not in fact aware, is a particularly
common illustration of this situation. In such eases the weaker party may agree reluctantly, or
he may take his chance of whatever terms arc contained in the standard form, or he may not in
truth have "agreed" at all.
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Generally, the process by which the parties to a contract reach agreement can be analysed
into the acceptance by one party of an offer made by another. Thus, in the simplest case, A

may offer to sell B ¢+ tons of coal for £2++. When B says "I accept™ (or uses words to that
effect) a contract is concluded.
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In practice, the course of contractual negotiations is often very much more complex than
this. When panics begin to negotiate there may be considerable differences between them as to
price, quantity, quality, delivery dates, terms of credit and so forth. Gradually, by a series of
concessions, they move closer towards agreement, and it is often very difficult to say just when

an offer has been accepted. For the purpose of answering this question the law distinguishes
between various steps or stages in negotiations.
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Elements of Contract Formation.
MO 1 9 JuSid polis

To form a legally binding contract, six basic elements of contract formation must be satisfied.

The parties to the contract must have capacity to contract; both parties must state the mutual
assent to be bound to the contract terms; both parties must give consideration; the contract
must have a lawful purpose; the terms of the contract must be reasonably certain and clear;
and the contract must be in a form permitted by law.
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Essentials of a valid contract
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An agreement will be enforced when the following essential elements exist

Y- Affer and Acceptance: There must be an affer by one party and an acceptance of it by the
other

Y- Intention to create legal relation

Y- Capacity of the parties: Each party must have the legel capacity to make the contract
¢- Consent must be genuine: The consent must not be obtained by fraud, or duress for
example
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Parliament and Legislative Power
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PARLIAMENTARY SUPREMACY
RSP

Onestriking consequence of the absence of a codified constitution in the United Kingdom

Is that the legislative powers of Parliament have never been set out in any definitive form.
ool §)IATPB Wyl o el nl by Lol 53 goe (owbwl (@B Sy pladd ax g 5550 CSlsesl (S
Ll 0030,55 as e 2had 5 adie LB SS j0 oS

The Bill of Rights Y1A4, still the most important statute on the powers of Parliament, was

primarily concerned to protect its rights against interference by the Monarch;
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among other things, it declared that it was illegal for the Crown to levy taxes without

Parliamentary consent and to suspend the application of Parliamentary enactments.
Gadws > w9 led b Cidlge g Wldle 10,5 mog aS 0,5 oo o)Ll pa S pl @ Slegoge plo LS 4o eilE oyl
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Other significant legislation, the Parliament Acts Y3))-£%, removed the requirement that

the House of Lords consent to legislation.
2,5 B3>, gl b9 950 ;5 lesl dime Ciblge Lyb « AW -FAgae Sl )l ls (cm ;00w 058 SO

But these statutes assume that Parliament is entitled to enact legislation, that is, rules of

general application. They do not establish its right to legislate.
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In contrast, codified constitutional texts spell out the powers of the legislature quite
explicitly, as well as its composition and methods tor its election.
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Article )
The form of government of Iran is that of an Islamic Republic, endorsed by the people of Iran on the
basis of their longstanding belief in the sovereignty of truth and Qur'anic justice, in the referendum of
Farvardin 4 and )+ in the year ) Y°A of the solar Islamic calendar, corresponding to Jamadi al-'Awwal
Y and Y in the year Y¥44 of the lunar Islamic calendar (March Y4 and Y-+, Y4V4], through the

affirmative vote of a majority of 4A,YZ of eligible voters, held after the victorious Islamic Revolution
led by the eminent marji' al-taglid, Ayatullah al-Uzma Imam Khumayni.
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Article ¥
The Islamic Republic is a system based on belief in:

\.the One God (as stated in the phrase "There is no god except Allah"), His exclusive sovereignty and
the right to legislate, and the necessity of submission to His commands;

Y. Divine revelation and its fundamental role in setting forth the laws;

¥.the return to God in the Hereafter, and the constructive role of this belief in the course of man's
ascent towards God;
¥f.the justice of God in creation and legislation;

d.continuous leadership (imamah) and perpetual guidance,and its fundamental role in ensuring the
uninterrupted process of the revolution of Islam;
#.the exalted dignity and value of man, and his freedom coupled with responsibility before God; in

which equity, justice, political, economic, social, and cultural independence, and national solidarity
are secured by recourse to:

\.continuous ijtihad of the fugaha' possessing necessary qualifications, exercised on the basis offthe
Qur'an and the Sunnah of the Ma'sumun, upon all of whom be peace;

Y.sciences and arts and the most advanced results of human experience, together with the effort to
advance them further;

¥. negation of all forms of oppression, both the infliction of and the submission to it, and of
dominance, both its imposition and its acceptance.
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Criminal law
12> G
Criminal law is a branch of law that defines crimes and fixes punishments for them.

Crimes are wrongs about which the State is gravely concerned. Special terms are used in this
area of the law such as crime, punishment, accused, and conviction
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Criminal law also includes rules and procedures for preventing and investigating crimes
and prosecuting criminals, as well as the regulations governing the constitution of courts,
the conduct of trials, the organization of police forces, and the administration of penal
institutions.
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The purposes of the criminal law are several. The first is to impose deserved punishment in
retaliation of the crime committed. This purpose explains why there are varying punishments
for crimes, depending on the gravity of the crime. The second is prevention, by threatening
punishment on commission of some kind of conduct. The third is to provide the punishment
for those who have not been deterred and who commit crimes, so as to frighten them especially
so that they will not engage in further criminal conduct, and also to reinforce the threat of
punishment at large. The last aim is the education of the community continually in proper
standards of conduct which have to be observed if a decent life is to be possible for all of us.
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There are a large number of safeguards designed to secure fair treatment of a person
accused of a crime. They will facilitate his acquittal, unless the facts proved against him, by
evidence establish his guilt beyond all reasonable doubt. It is a principle that every person is
deemed innocent until he is proved to be guilty. It is preferred that ten guilty persons be
acquitted as a result of this assumption than one innocent person been convicted. The effect of
the system is to deprive the police of power to charge any person with the commission of a
crime. If a defendant wants to talk, he is permitted to do so, but nothing in the way of a
confession may be used in any proceedings subsequently brought against him, unless it can

first be proved that he was warned, in clear terms, and before making the confession that it
might subsequently be used in evidence.
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It is a rule, rather than the exception, for a prisoner to be released on bail until his trial
takes place. For example, a person on trial on a charge of murder is always remained in
custody, for he would have no incentive to surrender himself to his bail to undergo a trial
which might deprive him of any further interest in freedom. Bail may also be refused in any
case when there are reasonable grounds to suspect that the prisoner will not attend to stand
his trial. Bail may also be refused if the police suspect that the prisoner will tamper with the
witnesses and induce them through fear, or otherwise, to withhold the truth.

Answer the following questions.
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Act and Omission
JO Iy g Jad
Rule number Y: The definition of some offences is restricted to liability for acts. In such

cases, an omission is insufficient unless it can be construed as an act.
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Rule number Y: Where an actus reus can be committed by omission, a defendant who fails to

act is only liable if under a duty to act.
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Rule number ¥: A duty to act may arise through contract.
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Rule number ¢: A duty to act may arise from the close relationship between defendant and
victim.
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Rule number ¢: A common law duty to act may arise through the voluntary assumption of
care.
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offences against persons
Common Assault and Battery
Ty 9204 9 Jglake &l jglxio alos
Rule number ‘: The actus reus of assault involves an act causing apprehension of unlawful
personal violence.
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offences against peroprty
Theft

g
Rule number Y: appropriation of a property belonging to another with dishonest intention to
permanently deprive.
s3I b py e Lz sge S (6,500 @ Bl Jlo cmlai 1) 8lo S0
Theft: Elements of Theft
O g polis 208 g
Appropriation
w>lai
Rule number Y: Appropriation is “Any assumption by a person of the rights of an owner and

this includes, where he has come by the property (innocently or not) without stealing it, any
later assumption of a right to it by keeping or dealing with it as owner”.
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Rule number ¥: Appropriation is established by the assumption of any proprietary right of the
owner.
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Rule number ¢: Appropriation can occur even though the act is expressly or impliedly
authorized or consented to by the owner.
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The definition of treaty as an agreement between subjects of international law is not in
itself sufficient. There may be agreements between states which do not constitute international
treaties.
M.David gives the example of a purchase by the United kingdom Government of thousand
tons of chilled beef from the government of the Argentine upon the basis of a standard from of
contract used in the meat trade.
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Agreement  §8lgs

Another example of an interstate contract and not a treaty could be the purchase of a building
or a piece of land for a legation. When this transaction is subject to the municipal law of on of
the parties or to that parties or to that of a third state.
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When is an agreement governed by international law? Is this a matter of choice or of
intention of the parties? In principle the intention of patties, express or implied, would appear
to be controlling. However, there are cases in which the nature and object of the agreement
make it impossible to subject in to any system of municipal law; such an agreement must be
governed by international law.

Whatever the intention of parties. A case in point is the cession of a small piece of land by
France to Switzerland to permit the enlargement of Geneva airport.

Despite the comparatively trivial importance of this agreement, it had to be embodied in a
treaty since it involved the transfer of sovereignty over state territory.
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The deliberation at the Vienna conference reveals that the phrase “governed by
international law” is designed to cover other meanings and implications as well.

It was suggested at the conference that it was necessary to add to the definition the
requirement that to be a treaty the agreement “ must produce legal effects”or must “create
rights and obligations”

These suggestion were designed to exclude from the concept of treaties the declaration of
principle, communiques, political instruments of gentlemen’s agreements which represent
a concurrence of wills but without producing legal effects
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UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA
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Article
Use of terms and scope
V. For the purposes of this Convention:
(V) "Area" means the sea-bed and ocean floor and subsoil thereof beyond the limits of national
jurisdiction;
(Y) "Authority” means the International Sea-Bed Authority;
(Y) "activities in the Area" means all activities of exploration for, and exploitation of, the
resources of the Area;
(¢) "pollution of the marine environment” means the introduction by man, directly or
indirectly, of substances or energy into the marine environment, including estuaries, which
results or is likely to result in such deleterious effects as harm to living resources and marine
life, hazards to human health, hindrance to marine activities, including fishing and other
legitimate uses of the sea, impairment of quality for use of sea water and reduction of
amenities;
(°) (a) "dumping" means:

(i) any deliberate disposal of wastes or other matter from vessels, aircraft, platforms or
other man-made structures at

sea;

(if) any deliberate disposal of vessels, aircraft, platforms or other man-made structures at

sea
(b) "dumping" does not include:

(i) the disposal of wastes or other matter incidental to, or derived from the normal
operations of vessels, aircraft, platforms or other man-made structures at sea and their
equipment, other than wastes or other matter transported by or

to vessels, aircraft, platforms or other man-made structures at sea, operating for the purpose
of disposal of such matter or

derived from the treatment of such wastes or other matter on such vessels, aircraft, platforms
or structures;

(i) placement of matter for a purpose other than the mere

disposal thereof, provided that such placement is not contrary to the aims of this Convention.
Y. (V) "States Parties" means States which have consented to be bound by this Convention and
for which this Convention is in force.

(Y) This Convention applies mutatis mutandis to the entities referred to in article Yo,
paragraph Y(b), (c), (d), (e) and (f), which become Parties to this Convention in accordance
with the conditions relevant to each, and to that extent "States Parties" refers to those entities.
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Article ¥
Breadth of the territorial sea

Every State has the right to establish the breadth of its territorial sea up to a limit not exceeding
VY nautical miles, measured from baselines determined in accordance with this Convention.
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TUE INTERNATIONAL SALE TRANSACTION
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\. INTRODUCTON
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This section is intended to provide an introduction to the study of the main areas of the law

relating to the international sale transaction, a study which is increasingly finding recognition
as a subject in its own right.
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The arrangement of the section calls for some explanation.
Sl Gl pilin Juab () 5 5 ol
The sale contracts have been dealt with after the mode of carriage of goods on which they are
based.
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This is because any established form of sale contract is shaped inevitably by the type of
transport the parties envisage for the goods and it is difficult to understand the details of the
sale contracts without a grounding in the carriage contracts. This is particularly true of the
FOB and CIF contracts and the law on the carriage of goods by sea.
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Some matters have not been dealt with in detail. International trade may involve elements of
innumerable branches of law, such as company law and competition law, which cannot be
satisfactorily dealt with here, and must be left to more detailed works.
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